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Art Unit: 261 1 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1,3-5, 7-11, 13-15, 17-23, 25-31, 33-39 and 41-42 are rejected under 
35 U.S.C. 102(e) as being anticipated by Milbrandt U.S. Patent 6,636,603 B1. 

Regarding claim 1 , in column 1 1 lines 25-65, Milbrandt teaches that in some 
situations, modems 60 and 42 may not establish a connection over the entire frequency 
spectrum of a subscriber line 16. In these instances where a modem 60 fails to operate 
over the entire frequency spectrum supported by a subscriber line 16, central office 14 
may enter a modem 60 into a diagnostic mode. The foregoing disclosure addresses the 
claimed limitations "initiate diagnostic mode trigger that instructs a transmitting modem 
to forward an initiate diagnostic mode message to a receiving modem". 

In the diagnostic mode, a modem 60 communicates to modem 42 a signal pulse 
at a known transmit power spectrum density for one or more sub-frequencies within the 
frequency spectrum over which the modems 60 and 42 may still connect, such as over 
a sub-frequency in the voice frequency spectrum. The foregoing disclosure addresses 
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the claimed limitations "a message determination device that determines a diagnostic 
link message". 

Modem 42 at subscriber premises 12 receives the data signal that is 
communicated by modem 60 and determines subscriber line information 28, such as 
attenuation information, noise information, received signal power spectrum density, or 
any other information describing the physical or operating characteristics of subscriber 
line 16 at the one or more sub-frequencies over which the connection between modem 
60 and 42 is established. Modem 42 then extrapolates subscriber line information 28 for 
all frequencies in the frequency spectrum supported by subscriber line 16 and 
communicates the determined subscriber line information 28 to central office 14 over 
any achievable range of sub-frequencies using any suitable communication protocols. 

The foregoing disclosure addresses the claimed limitations "a receiving modem 
diagnostic device that receives the diagnostic link message and determines the 
accuracy of the diagnostic link message". 

Regarding claim 3, in column 1 1 lines 50-65, Milbrandt teaches if the number of 
times a modem 60 fails an attempt to communicate with a modem 42 using a first 
communication protocol exceeds a predetermined threshold, then server 18 initiates the 
operation of the particular modem 60 using an alternative communication protocol 
supported by the particular subscriber line 16. In view of that, the known transmit power 
spectrum density has been retransmitted a number of times. 
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Regarding claim 4, as recited in claim 1 rejection, modem 60 communicates to 
modem 42 a signal pulse at a known transmit power spectrum density for one or more 
sub-frequencies within the frequency spectrum over which the modems 60 and 42 may 
still connect, such as over a sub-frequency in the voice frequency spectrum. 

Regarding claim 5, as recited in claim 3 rejection, modem 60 communicates to 
modem 42 a signal pulse at a known transmit power spectrum density for one or more 
sub-frequencies within the frequency spectrum over which the modems 60 and 42 may 
still connect, such as over a sub-frequency in the voice frequency spectrum, using a first 
communication protocol. 

Regarding claim 7, as recited in claim 1, Milbrandt teaches that in some 
situations, modems 60 and 42 may not establish a connection over the entire frequency 
spectrum of a subscriber line 16. In these instances where a modem 60 fails to operate 
over the entire frequency spectrum supported by a subscriber line 16, central office 14 
may enter a modem 60 into a diagnostic mode. 

Regarding claim 8, modems 60 and 42 operate over the entire frequency 
spectrum (e.g. range of sub-frequencies) of a subscriber line 16. As recited in claim 1 
rejection, in instances where a modem 60 fails to operate over the entire frequency 
spectrum supported by a subscriber line 16, central office 14 may enter a modem 60 
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into a diagnostic mode. In view of that, modem 60 completes a portion of a modem 
initialization sequence before entering into a diagnostic mode. 

Regarding claims 9-10 and 19-20, modems 60 and 42 are remote modems. 

» 

Regarding claim 1 1 , claim is rejected on the same ground as for claim 1 because 
of similar scope. 

Regarding claim 13, claim is rejected on the same ground as for claim 3 because 
of similar scope. 

Regarding claim 14, claim is rejected on the same ground as for claim 4 because 
of similar scope. 

Regarding claim 15, claim is rejected on the same ground as for claim 5 because 
of similar scope. 

Regarding claim 17, claim is rejected on the same ground as for claim 7 because 
of similar scope. 

Regarding claim 18, claim is rejected on the same ground as for claim 8 because 
of similar scope. 
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Regarding claim 21 . claim is rejected on the same ground as for claim 1 in view 
of claims 2-3 because of similar scope. 

Regarding claim 22, claim is rejected on the same ground as for claim 4 because 
of similar scope. 

Regarding claim 23, claim is rejected on the same ground as for claim 5 because 
of similar scope. 

Regarding claim 25, claim is rejected on the same ground as for claim 7 because 
of similar scope. 

Regarding claim 26, claim is rejected on the same ground as for claim 8 because 
of similar scope. 

Regarding claim 27, claim is rejected on the same ground as for claim 9 because 
of similar scope. 

Regarding claim 28, claim is rejected on the same ground as for claim 10 
because of similar scope. 
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Regarding claim 29, claim is rejected on the same ground as for claim 21 
because of similar scope. 

Regarding claim 30, claim is rejected on the same ground as for claim 4 because 
of similar scope. 

Regarding claim 31 , claim is rejected on the same ground as for claim 5 because 
of similar scope. 

Regarding claim 33, claim is rejected on the same ground as for claim 7 because 
of similar scope. 

Regarding claim 34, claim is rejected on the same ground as for claim 8 because 
of similar scope. 

Regarding claim 35, claim is rejected on the same ground as for claim 1 because 
of similar scope. Furthermore, referring to FIG. 1, in column 7 line 65 via column 8 line 
15, the system management server 18 comprises any suitable computing platform 100 
operating a system management application 102. Computing platform 100 includes a 
processor 104 coupled to one or more output devices 106, such as a display or 
speaker, and one or more input devices 108, such as a keyboard or mouse. Platform 
100 also includes a communication interface 110, such as the appropriate hardware 
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(e.g., one or more modems, terminal adapters, or network interface cards) and software 
(e.g., protocol conversion and data processing software) to communicate with modems 
60 using interface controller 74. Platform 100 also includes memory 1 12 that stores 
application 102 and any associated files, tables, or buffers, in RAM, ROM, CD-ROM, or 
any other form of magnetic or optical storage. 

Regarding claim 36, claim is rejected on the same ground as for claim 21 in view 
of claim 35 because of similar scope. 

Regarding claim 37, claim is rejected on the same ground as for claim 29 in view 
of claim 35 because of similar scope. 

Regarding claim 38, claim is rejected on the same ground as for claim 8 in view 
of claims 5 and 7 because of similar scope. 

Regarding claim 39, claim is rejected on the same ground as for claim 3 because 
of similar scope. 

Regarding claim 41 , claim is rejected on the same ground as for claim 38 
because of similar scope. 
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Regarding claim 42, claim is rejected on the same ground as for claim 39 
because of similar scope. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 2, 6, 12, 16, 24, 32, 40 and 43 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Milbrandt U.S. Patent 6,636,603 B1 . 

Regarding claim 2, Milbrandt does not explicitly disclose a power control device 
performing functionality as set forth in the application claim. 

In column 1 1 lines 50-65, Milbrandt further teaches that in those instances where 
modems 60 and 42 fail to establish a connection using a particular communication 
protocol, such as an xDSL communication protocol, server 18 may initiate the operation 
of modem 60 using an alternative communication protocol. Because of selection an 
alternative communication protocol best adapted to provide optimum transmit power 
spectrum, one of ordinary skill in the art at the time the invention was made would have 
recognized that Milbrandt teachings perform equivalent function of increasing 
transmission power. Server 18 corresponds to the claimed power control device. 



Application/Control Number: 10/619,691 Page 10 

Art Unit: 2611 

Regarding claim 6, Milbrandt does not explicitly disclose the accuracy as set forth 
in the application claim. 

However, in column 1 1 lines 35-55, Milbrandt further discloses that modem 42 at 
subscriber premises 12 receives the data signal that is communicated by modem 60 
and determines subscriber line information 28, such as attenuation information, noise 
information, received signal power spectrum density or any other information describing 
the physical or operating characteristics of subscriber line 16 at the one or more sub- 
frequencies over which the connection between modem 60 and 42 is established. AS 
common knowledge of one of ordinary skill in the art, because attenuation information 
and noise information are directly related to bit error rate, therefore, one of ordinary skill 
in the art at the time the invention was made would have been motivated to modify 
Milbrandt teachings to include bit error detection for better describing the physical or 
operating characteristics of subscriber line 16 at the one or more sub-frequencies. 

Regarding claim 12, claim is rejected on the same ground as for claim 2 because 
of similar scope. 

Regarding claim 16, claim is rejected on the same ground as for claim 6 because 
of similar scope. 

Regarding claim 24, claim is rejected on the same ground as for claim 6 because 
of similar scope. 
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Regarding claim 32, claim is rejected on the same ground as for claim 6 because 
of similar scope. 

Regarding claim 40, claim is rejected on the same ground as for claim 2 because 
of similar scope. 

Regarding claim 43, claim is rejected on the same ground as for claim 2 because 
of similar scope. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Milbrandt U.S. Patent 6,631 ,120 B1 discloses "System And Method For 
Determining A Communication Protocol Of A Communication Device Operating On 
Digital Subscriber Lines". 

Hershey et al. U.S. Patent 6,175,934 B1 discloses " Method And Apparatus For 
Enhanced Service Quality Through Remote Diagnostics". 

Rosbury et al. U.S. Patent 4,385,384 discloses " Modem Diagnostics And Control 
System". 
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4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khanh Tran whose telephone number is 571-272-3007. 
The examiner can normally be reached on Monday - Friday from 08:00 AM - 05:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571-272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Khanh Tran 
Primary Examiner 



